
WEP and GPO: Repealed!
By Elaine Floyd, CFP  ®

On January 5, 2025, the Social Security Fairness 
Act was signed into law.

The bill, which had strong bipartisan support in Congress, 
eliminates two provisions that reduced Social Security 
benefits for people who worked in jobs that did not pay into 
Social Security, including some teachers, firefighters, police 
officers, and other government workers.

WHAT DOES THIS MEAN?
If you ever worked in a job where Social Security taxes 
were not taken out of your paycheck, and if you also worked 
long enough in a Social Security covered job to qualify for a 
retirement benefit based on that employment, the Windfall 
Elimination Provision, or WEP, would have reduced your 
benefit by as much as $600 per month.

Or let’s say you didn’t qualify for a Social Security benefit 
based on your own earnings, but you are married to someone 
who receives a full Social Security benefit. As a spouse, you 
would normally be entitled to 50% of your spouse’s benefit. 
But if you are receiving a pension from a job that didn’t pay 
into Social Security, your spousal benefit would be reduced 
by two-thirds of your pension amount under the Government 
Pension Offset, or GPO. This could reduce it to zero.
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Under the Social Security Fairness Act both of 
these provisions have been eliminated effective 
January 2024.

DOES THIS AFFECT YOU?
The Social Security Fairness Act affects you only if you 
had a job where Social Security taxes were not taken 
out. If you have always paid into Social Security—like 
about 96% of all Americans—the WEP and GPO, and 
its repeal, do not affect you.

WHAT SHOULD YOU DO NOW?

WEP
If you have been receiving benefits reduced for 
the WEP, the Social Security Administration will 
automatically refigure your benefit back to January 
2024 and pay retroactive benefits in a lump sum. The 
amount going forward will exclude the WEP reduction. 
There is nothing for you to do except wait and watch 
for communications and payments from SSA.

If you have not yet applied for your benefit, rest 
assured that there will be no reduction for the WEP 
even if you worked in a job where Social Security 
taxes were not taken out. Your benefit will be figured 
the same as everyone else’s.

GPO
If you ever worked in a job in which Social Security 
taxes were not taken out, and if you expect to receive 
a pension from that job, you may have been told that 
you cannot receive a spousal or survivor benefit due 
to the Government Pension Offset, or GPO, which 
would have reduced your benefit by two-thirds of 
your pension amount. In some cases this might have 
eliminated the benefit entirely, in other cases it would 
have reduced it significantly. Now, with the passage of 
the Social Security Fairness Act, spousal and survivor 
benefits will no longer be reduced for people who 
worked in jobs that didn’t pay into Social Security.

You may be affected by this if you worked in a job 
that did not deduct Social Security taxes from your 
paycheck and:

•	 You are married to someone who is entitled to a 
Social Security retirement or disability benefit, or

•	 You are divorced from someone who is entitled to a 
Social Security retirement or disability benefit and 
a) you were married at least ten years; b) you are 
currently unmarried; c) your ex is at least 62, or

•	 Your spouse or ex-spouse has died.

If you qualify for Social Security based on a spouse’s 
work record, you can submit an application at  
www.ssa.gov or call 800-772-1213.

WHAT YOU’LL NEED
If you are currently married and filing as a spouse, you 
will need to show proof of your marriage. 

If you are divorced from the person on whose record 
you are claiming, you’ll need to present your divorce 
certificate showing that the marriage lasted at least ten 
years. (If you don’t have your divorce decree, check 
with your county recorder’s office or obtain a copy 
through Vitalchek, www.vitalchek.com). You’ll also 
need to provide enough identifying information about 
your ex to enable SSA to find him or her in their files, 
such as complete name, birthdate, address, or Social 
Security number which can be found on a copy of a 
joint tax return.

If your spouse or ex-spouse is deceased and you are 
filing for survivor benefits, you’ll need to present proof 
of the marriage or divorce. It is likely that the death 
has already been reported and SSA is showing your 
spouse or ex-spouse as deceased, but it would be a 
good idea to bring the death certificate if you have it.

Whether you are filing as a spouse, an ex-spouse, or 
a widow, thanks to the Social Security Fairness Act, 
your benefit will now be figured without regard for 
your pension.
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IS THIS THE BEST TIME TO FILE?
If you are a widow between the ages of 60 and 70, 
or a spouse or divorced spouse between the ages of 
62 and 67, you have flexibility in your filing date. Your 
optimal filing date will depend on several factors. Ask 
your financial advisor for a Social Security claiming 

analysis to help you determine the best time to file 
for benefits.

Elaine Floyd, CFP® is Director of Retirement and Life Planning 
for Horsesmouth, LLC, where she helps people understand the 
practical and technical aspects of retirement income planning.
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